Northern Alberta Institute of Technology Students' Association (“NAITSA”) Forum Terms of Service Agreement

Welcome to the NAITSA Forum (the “Forum”).  By accessing and using the Forum, you are agreeing to comply with and be bound by this Terms of Service Agreement (“Service Terms”).  NAITSA reserves the right to modify, amend or update the Service Terms from time to time without notice to you.  You can review the most current version of the Service Terms at any time at: www.naitsa.ca/forum/termsofuse-codeofconduct.doc. Please read these Service Terms carefully.  After reading these Service Terms, you must either acknowledge acceptance by clicking on “I Accept” below or, if you do not agree with these Service Terms, you must immediately exit by clicking on “I Do Not Accept”.  The Term “NAITSA” or “us” or “we” or “our” refers to NAITSA.  The term “you” refers to the user or viewer of the Forum.

DESCRIPTION OF THE FORUM

The Forum is for NAIT students to connect, interact and ask questions of other students, the student executives, student newspaper editors and for student clubs to interact, connect and share information.

ACCEPTANCE

In consideration of your use of the Forum, you agree to be bound by these Service Terms and all applicable policies, procedures and guidelines, including without limitation the Northern Alberta Institute of Technology (“NAIT”) Academic Procedures and Regulations and NAIT Guidelines for Internet Use and Security Standards (such guidelines and standards are available at www.nait.ca).  These Service Terms, along with all such applicable policies, procedures and guidelines, are the entire and only agreement between us with respect to use of the Forum.  If you do not agree with any of these Service Terms or such applicable policies, procedures and guidelines, you may not use the Forum.  

By using the Forum you represent and warrant that you have legal capacity to be bound by these Service Terms. 

REGISTRATION OBLIGATIONS

You agree to: (a) provide true, accurate, current and complete information about yourself as prompted by the Forum’s registration form (such information being the "Registration Data") and (b) maintain and promptly update the Registration Data to keep it true, accurate, current and complete. If you provide any information that is untrue, inaccurate, not current or incomplete, or NAITSA has reasonable grounds to suspect that such information is untrue, inaccurate, not current or incomplete, NAITSA has the right to suspend or terminate your account and refuse any and all current or future use of the Forum (or any portion thereof).

MEMBER ACCOUNT, PASSWORD, AND SECURITY

During registration for a NAITSA Forum identification (“I.D.”), you will select a password and NAITSA I.D. Upon successful registration for the Forum, you will receive an account designation. You understand and agree that you are solely responsible for maintaining the confidentiality of your account including your password, and are fully responsible for all activities that occur under your account, including your password. You agree to (a) immediately notify NAITSA of any unauthorized use of your password or account or any other breach of security, and (b) exit from your account at the end of each session. NAITSA will not be liable for any loss or damage arising from your failure to comply with these obligations.

CHANGES TO THE FORUM

NAITSA may, in its sole and absolute discretion, at any time, modify, suspend or discontinue (either temporarily or permanently) the Forum, or any part thereof, with or without notice to you.  You agree that NAITSA will not be liable to you or to any third party for any changes, suspension or discontinuance of the Forum.

ACCOUNT PRESERVATION

You acknowledge and expressly consent to NAITSA accessing, preserving, and disclosing your account information and Content (defined below) if required to do so by law or if such access, preservation or disclosure is reasonably necessary to: (a) comply with legal process; (b) enforce the Service Terms; (c) respond to claims that any Content violates the rights of third-parties; (d) respond to your requests for customer service; or (e) protect the rights, property, or personal safety of NAITSA, its users and the public. 

You understand that the technical processing and transmission of the Forum, including your Content, may involve (a) transmissions over various networks; and (b) changes to conform and adapt to technical requirements of connecting networks or devices.

FORUM CONTENT AND USER CONDUCT

You understand and agree that all materials, including without limitation, information, data, text, software, music, sound, photographs, graphics, video, and email messages or other kinds of messages ("Content"), whether publicly posted or privately transmitted, are the sole responsibility of the person from which such Content originated. This means that you, and not NAITSA, are entirely responsible for all Content that you upload, post, email, transmit, or otherwise make available via the Forum. NAITSA does not control the Content posted via the Forum and, as such, does not guarantee the accuracy, integrity or quality of such Content. You understand that by using the Forum, you may be exposed to Content that is offensive, indecent or objectionable. Under no circumstances will NAITSA be liable in any way for any Content, including, but not limited to, for any errors or omissions in any Content, or for any loss or damage of any kind incurred as a result of the use of or reliance upon any Content posted, emailed, transmitted, or otherwise made available via the Forum.
You agree that you will not use the Forum to:

· upload, post, or otherwise distribute or facilitate distribution of any Content that violates the Service Terms and any policies, procedures and guidelines of NAIT, including without limitation any student rights and responsibilities;

· upload, post, email, transmit or otherwise make available any Content that is harmful, threatening, abusive, harassing, tortious, defamatory, vulgar, obscene, libelous, deceptive, fraudulent,  invasive of another's privacy, hateful, racially, ethnically or otherwise objectionable or generally unlawful or contains explicit or graphic descriptions or accounts of sexual acts (including but not limited to sexual language of a violent or threatening nature directed at another individual or group of individuals) or uses vulgar language in the creation of a user name;

· victimize, harass, degrade, disrespect, or intimidate an individual or group of individuals on the basis of religion, gender, sexual orientation, race, ethnicity, age, or disability;

· upload, post, email, transmit or otherwise make available any Content which constitutes unauthorized or unsolicited advertising, junk or bulk e-mail (also known as "spamming"), chain letters, any other form of unauthorized solicitation, or any form of lottery or gambling;

· upload, post, email, transmit or otherwise make available any Content that contains software viruses or any other computer code, files, or programs that are designed or intended to disrupt, interrupt, damage, destroy or limit the functioning of any software, hardware, or telecommunications equipment or to damage or obtain unauthorized access to any data or other information of any third party;

· upload, post, email, transmit or otherwise make available any Content that constitutes any form of direct or indirect advertising, solicitation (including without limitation promotional materials such as “junk mail”, “spam” “chain letters”, “pyramid schemes” or any other form of illegal solicitation) or recruiting without NAITSA’s permission. Such actions include, but are not limited to posting your phone or fax number, and posting any URLs or hyperlinks to a commercial web site or email account;

· harm minors in any way;

· impersonate any person or entity, including, but not limited to, a NAIT or NAITSA official, forum leader, guide or host, or falsely state or otherwise misrepresent your affiliation with a person or entity;

· forge headers or otherwise manipulate identifiers in order to disguise the origin of any Content transmitted through the Forum;

· upload, post, email, transmit or otherwise make available any Content that you do not have a right to make available under any law or under contractual or fiduciary relationships (such as inside information, proprietary and confidential information learned or disclosed as part of employment relationships or under nondisclosure agreements);

· upload, post, email, transmit or otherwise make available any Content that infringes or misappropriates the intellectual property rights of others including without limitation any copyright, trademarks, service marks, patent, trademark, trade secret, copyright or other proprietary rights of any party;

· disrupt the normal flow of dialogue, cause a screen to "scroll" faster than other users of the Forum are able to type, or otherwise act in a manner that negatively affects other users' ability to engage in real time exchanges;

· interfere with or disrupt the Forum or servers or networks connected to the Forum, or disobey any requirements, procedures, policies or regulations of networks connected to the Forum;

· intentionally or unintentionally violate any applicable local, provincial, national or international law;

· collect or provide funds, directly or indirectly, in order to carry out terrorist crimes, contribute to or facilitate the activities of a terrorist group, or instruct anyone to carry out a terrorist activity, including doing any of the foregoing in relation to a listed entity under s.83.05 of Part II.1 of the Criminal Code of Canada.

· "stalk" or otherwise harass another; or

· collect or store personal data about other users of the Forum without their express consent or in connection with the prohibited conduct and activities set forth above.

You understand that the Forum and software embodied within the Forum may include security components that permit digital materials to be protected, and use of these materials is subject to usage rules set by NAITSA and/or content providers who provide Content to the Forum. You agree that you will not attempt to override or circumvent any of the usage rules embedded into the Forum. Any unauthorized reproduction, publication, further distribution or public exhibition of the materials provided on the Forum, in whole or in part, is strictly prohibited.


You also agree that you will not harvest or collect information about the users or members of this site or use such information for the purpose of transmitting or facilitating transmission of unsolicited bulk electronic e-mail or communications. You further agree that you will not knowingly solicit or collect personal information from a minor (anyone under 18 yrs old). Personal information includes but is not limited to name, address, phone number, or name of their school. 

Users of the Forum must abide by these rules of user conduct at all times.  Any offending posts will be removed and accompanied by a warning to the user from the moderator. Should a user accrue two warnings, that user will be banned from the NAITSA Forum.  NAITSA retains the right to ban a user or group of users without warning depending on the severity of the misconduct as determined by the moderator or administrator in their sole and absolute discretion. 

Violating any of these rules of user conduct may lead to you being immediately and permanently banned (and your service provider being informed). The IP address of all posts is recorded to aid in enforcing these conditions. 

MONITORING AND ENFORCEMENT

NAITSA reserves the right to monitor any and all Content or information transmitted or received through the Forum, and to disclose any Content or information as necessary, to satisfy any law, regulation or governmental request. In addition, NAITSA reserves the right to refuse to post or to remove any Content, information or materials, in whole or in part, which violates the Service Terms, or which NAITSA, in its sole and absolute discretion, finds objectionable. Conversely, NAITSA is not responsible for any failure or delay in removing such Content.

You agree that the webmaster, administrator and/or moderators of this Forum have the right to remove, edit, move or close any topic at any time should they see fit. As a user you agree to any Content or information you have entered above being stored in a database.  Except as otherwise provided for in these Service Terms, this information will not be disclosed to any third party without your consent.  However, the webmaster, administrator and moderators cannot be held responsible for any hacking attempt that may lead to the data being compromised. 

This Forum uses cookies to store information on your local computer. These cookies do not contain any of the information you have entered above; they serve only to improve your viewing pleasure. The e-mail address is used only for confirming your registration details and password (and for sending new passwords should you forget your current one).

You acknowledge that NAITSA does not pre-screen Content, but that NAITSA and its designees have the right (but not the obligation) in their sole and absolute discretion to refuse or move any Content that is available via the Forum. Without limiting the foregoing, NAITSA and its designees shall have the right to remove any Content that violates the Service Terms or is otherwise deemed objectionable. You agree that you accept all risks associated with, the use of any Content, including any reliance on the accuracy, completeness, or usefulness of such Content. In this regard, you acknowledge that you may not rely on any Content created by NAITSA or submitted to NAITSA that is available on any part of the Forum, including without limitation information in NAITSA message boards.

TERMINATION OF MEMBER ACCOUNT

You agree that NAITSA in its sole discretion, may terminate your account or any part thereof, and remove and discard any Content within the Forum, for any reason, including, without limitation, (a) lack of use, (b) if NAITSA believes that you have violated or acted inconsistently with the letter or spirit of the Service Terms or other applicable agreements, policies or guidelines, (c) requests by law enforcement or other government agencies, (d) a request by you (self-initiated account deletions), (e) discontinuance or material modification to the Forum (or any part thereof), (f) unexpected technical or security issues or problems, (g) in compliance with legal process; (h) if you have or we believe you have engaged in illegal activities. 

You acknowledge and agree that any termination of your access to the Forum under any provision of these Service Terms may be effected without prior notice and that NAITSA may immediately deactivate or delete your account and all related Content (including without limitation email messages and photos)) associated with or stored in your account and/or bar any further access to such Content or the Forum. Further, you agree that NAITSA is not liable to you or any third-party for termination of your account (including any associated private messages), or termination of your access to the Forum.


 LINKS

Users of the Forum or third parties may provide links to other websites.  NAITSA is not responsible for the contents of linked third party websites, or for any losses incurred by reliance on materials therein. NAITSA shall be indemnified and held harmless from any actions, claims, proceedings, or liabilities with respect to the contents of its website and its use. No portion of this Forum may be distributed to any person unaccompanied by this disclaimer. Any links to other websites found on this website are provided as references to help users of this Forum to identify and locate other internet resources that may be of interest. Parties other than NAITSA independently developed these other websites, and NAITSA does not assume responsibility for the accuracy or appropriateness of the information contained at such websites. 

In providing links to other websites, NAITSA is in no way acting as a publisher or disseminator of the material contained on those other sites and does not seek to control the content of, or maintain any type of editorial control over, such websites. A link to another website should not be construed to mean that the NAITSA is affiliated or associated with, or is legally authorized to use any trademark, trade name, logo or copyrighted symbol that may be reflected in the link or the description of the link to such other websites. The mention of another party or its product or service on this Forum should not be construed as an endorsement of that party or its product or service.

PROPRIETARY RIGHTS

You acknowledge and agree that the Forum and any necessary software used in connection with the Forum contains proprietary and confidential information that is protected by applicable intellectual and other laws.  You agree you will not (and will not allow any third party to) copy, modify, create a derivative work of, revise engineer, reverse assemble, or otherwise attempt to discover any source code, sell, assign, sublicense, grant a security interest in, or otherwise transfer any right in the software used in connection with the Forum.  You agree not to modify the software used in connection with the Forum in any manner or form, or to use modified versions of the software, including (without limitation) for the purpose of obtaining unauthorized access to the Forum.  You agree not to access the Forum by any means other than through the interface that is provided by NAITSA for use in accessing the Forum.
MODIFICATIONS TO THE FORUM

NAITSA reserves the right at any time to modify or discontinue, temporarily or permanently, the Forum (or any part thereof) with or without notice. You agree that NAITSA will not be liable to you or to any third party for any modification, suspension or discontinuance of the Forum.

INTERNATIONAL USE

Due to the internet and its global nature, you agree to comply with all applicable local rules regarding online conduct and acceptable Content.  In particular, you agree to comply with all applicable laws regarding the transmission of technical data exported from Canada or the country in which you reside.

DISCLAIMER OF REPRESENTATIONS, WARRANTIES AND CONDITIONS: 

YOU EXPRESSLY UNDERSTAND AND AGREE THAT:

a. YOUR USE OF THE FORUM IS AT YOUR SOLE RISK. THE FORUM IS PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS. NAITSA AND ITS SUBSIDIARIES, AFFILIATES, OFFICERS, EMPLOYEES, AGENTS, CO-BRANDERS, PARTNERS AND LICENSORS EXPRESSLY DISCLAIM ALL WARRANTIES, REPRESENTATIONS AND CONDITIONS OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE IMPLIED WARRANTIES, REPRESENTATIONS AND CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT.

b. NAITSA AND ITS SUBSIDIARIES, AFFILIATES, OFFICERS, EMPLOYEES, AGENTS, CO-BRANDERS, PARTNERS AND LICENSORS MAKE NO WARRANTY THAT (i) THE FORUM WILL MEET YOUR REQUIREMENTS, (ii) THE FORUM WILL BE UNINTERRUPTED, TIMELY, SECURE, OR ERROR-FREE, (iii) THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE FORUM WILL BE ACCURATE OR RELIABLE, (iv) THE QUALITY OF ANY PRODUCTS, SERVICES, INFORMATION, OR OTHER MATERIAL PURCHASED OR OBTAINED BY YOU THROUGH THE FORUM WILL MEET YOUR EXPECTATIONS, AND (V) ANY ERRORS IN THE SOFTWARE WILL BE CORRECTED.

c. ANY MATERIAL DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE OF THE FORUM IS DONE AT YOUR OWN DISCRETION AND RISK AND THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO YOUR COMPUTER SYSTEM OR LOSS OF DATA THAT RESULTS FROM THE DOWNLOAD OF ANY SUCH MATERIAL.

d. NO ADVICE OR INFORMATION, WHETHER ORAL OR WRITTEN, OBTAINED BY YOU FROM NAITSA OR THROUGH OR FROM THE FORUM SHALL CREATE ANY WARRANTY NOT EXPRESSLY STATED IN THESE SERVICE TERMS
LIMITATION OF LIABILITY

YOU EXPRESSLY UNDERSTAND AND AGREE THAT NAITSA AND ITS SUBSIDIARIES, AFFILIATES, OFFICERS, EMPLOYEES, AGENTS, CO-BRANDERS, PARTNERS AND LICENSORS SHALL NOT BE LIABLE FOR ANY DAMAGES OF ANY NATURE WHATSOEVER, INCLUDING WITHOUT LIMITATION DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES, INCLUDING BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA, OR OTHER INTANGIBLE LOSSES (EVEN IF NAITSA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES), RESULTING FROM: (i) THE USE OR THE INABILITY TO USE THE FORUM; (ii) THE COST OF PROCUREMENT OF SUBSTITUTE GOODS AND SERVICES RESULTING FROM ANY GOODS, DATA, INFORMATION, OR SERVICES PURCHASED OR OBTAINED OR MESSAGES RECEIVED OR TRANSACTIONS ENTERED INTO THROUGH OR FROM THE FORUM; (iii) UNAUTHORIZED ACCESS TO OR ALTERATION OF YOUR TRANSMISSIONS, CONTENT OR DATA; (iv) STATEMENTS OR CONDUCT OF ANY THIRD PARTY ON THE FORUM; OR (v) ANY OTHER MATTER RELATING TO THE FORUM.

EXCLUSIONS AND LIMITATIONS

THE LAWS OF CERTAIN JURISDICTIONS DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES OR THE EXCLUSION OR LIMITATION OF CERTAIN DAMAGES.  IF THESE LAWS APPLY TO YOU, SOME OR ALL OF THE ABOVE DISCLAIMERS, EXCLUSIONS, OR LIMITATIONS MIGHT NOT APPLY TO YOU, AND YOU MAY HAVE ADDITIONAL RIGHTS.
INDEMNITY

You agree to indemnify and hold harmless NAITSA and its subsidiaries, affiliates, officers, employees, agents, co-branders, partners and licensors from any claim or demand, including legal fees (and a solicitor and his own client basis), made by any third party due to or arising out of Content you submit, post, transmit or make available through the Forum, your use of the Forum, your connection to the Forum, your violation of the Service Terms, or your violation of any rights of another.

NOTICES

You hereby consent to receiving communications from us electronically. Notices to you will be made by email or by posting a notice, or links to a notice, on the Forum.

GENERAL 

Entire Agreement

These Service Terms represent the entire agreement between you and NAITSA and govern you use of the Forum, superseding any prior agreements, oral or written, between you and NAITSA with respect to the Forum.

Governing Law and Jurisdiction

By accessing and using the Forum, you agree that the laws of the Province of Alberta, Canada, without regard to principles of conflict of laws, will govern the Service Terms and any dispute of any kind that might arise between you and NAITSA or its affiliates.  You hereby attorn to the jurisdiction of the courts located within the Province of Alberta, Canada.

Waiver and Severability

The failure of NAITSA to exercise or enforce any right of provision of the Service Terms shall not constitute a waiver of such right or provision.  Further, if any provision of the Service Terms are found by a  court of competent jurisdiction to be invalid, the parties agree that the court shall attempt to give effect to the parties’ intentions as reflected in the provision and the other provisions of the Service Terms shall remain in full force and effect.  
Account Non-Transferable

You understand and agree that your Forum account is non-transferable and any rights to your Forum I.D. or Content within your Forum account terminate upon your death.  Upon receipt of a copy of a death certificate, your account with the Forum may be terminated and Content deleted.

Further Assurances

You agree to use reasonable efforts to take all such steps, execute all such documents and do all such acts and things as may be reasonably within your power to implement to their full extent the provisions of this Agreement and act in the manner contemplated by this Agreement, including without limitation further such steps to update your Registration Data.
Language

The parties have required that this Agreement and all documents relating thereto be drawn up in English. Les parties ont demandé que cette convention ainsi que tous les documents que s`y rattachent soient rédigés en anglais.
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